digitalcommons.nyls.edu
The Honorable Roger J. Miner ’56 Papers

Circuit Court Opinions

2-13-1987

United States of America v. Ceballos, 812 F. 2d 42 (1987)
Roger J. Miner '56

Follow this and additional works at: https://digitalcommons.nyls.edu/circuit_opinions

Recommended Citation
Miner '56, Roger J., "United States of America v. Ceballos, 812 F. 2d 42 (1987)" (1987). Circuit Court
Opinions. 48.
https://digitalcommons.nyls.edu/circuit_opinions/48

This Article is brought to you for free and open access by the The Honorable Roger J. Miner ’56 Papers at
DigitalCommons@NYLS. It has been accepted for inclusion in Circuit Court Opinions by an authorized
administrator of DigitalCommons@NYLS.

01212345

67ÿ9ÿ ÿ042ÿÿ2ÿ2ÿÿÿÿ ÿ2ÿÿ450 ÿÿ!"ÿ7#

-./ÿ12/3ÿ4/ÿ5.6-78

9:;<=>ÿ?<@<=?ÿABÿ@CDEFGHIÿ@JJDKKDDI
L2
@MEHNHCÿO=P@QQR?ÿHS3ÿ=BEHFSÿ@3HCDTIÿ>DBDS3HSUTV@JJDKKHSUT2
Wÿ* 4ÿX4)ÿYZÿ0)42 *ÿ0)4255
9SFUD3ÿ?UHUDTÿOA\EUÿABÿ@JJDHKTIÿ?DGAS3ÿOFEG\FU2
" ÿY % ÿ2ÿ450)
Y  ÿ [ÿ4*ÿ450
* ]*ÿ^ ÿ7# [ÿ_ ÿW `ÿaZÿ[ÿÿ  ÿ 
 ]ÿ^#[ÿ7Zÿb% " ÿc# ÿd "ÿÿ7[ÿW `ÿaZÿ[ÿÿ  ÿ% 
b#ÿe ÿÿ67ÿ[ÿW `ÿaZÿ[ÿfg#ÿe ÿ!ÿ67ÿ[ÿh  #ÿg#ÿÿ67ÿ[ÿW `ÿaZ
[ÿÿ# ÿiÿÿ 
b ÿjkWbjg!ÿ#ÿl" ÿWjemWÿÿmkWjgÿÿl" 
lnWÿnÿWjemWÿÿl" $
c# ÿÿ ÿÿÿ#ÿ ÿÿ̀# # ÿÿ%ÿ ÿ̀#ÿ9[ÿ [ÿÿ`ÿ% ÿ" oÿ
, ÿÿ%[ÿ#%ÿÿ#ÿÿÿÿ, "ÿ#ÿ ÿpqpÿ̀#ÿ# ÿ% "ÿÿ# ÿ#ÿ% % 
ÿ# ÿ6ÿ7ÿÿc# ÿ ÿÿÿÿ ÿ[ÿjÿ% ÿÿ #%ÿ ÿ%ÿr"% 
ÿ# ÿYÿÿÿ# ÿ7# ÿYÿÿW `ÿaZÿf! ÿdÿ! ÿl" iÿ9"ÿ# %ÿÿ# ÿÿÿ"[
ÿ"ÿÿ[ÿ9ÿ40ÿ67 ÿssÿ2ÿ* 4ÿ ÿf4502iÿb#ÿ ÿ9ÿ# ÿ"#ÿ
#" ÿÿ ÿ# ÿ ÿÿ# ÿ%ÿÿÿ#[ÿ9 ÿqÿÿ% ÿ% ÿÿÿ ÿ#
% ÿÿ# ÿÿb ÿ7 ÿ7 9ÿ" ÿÿ% ÿÿ9"[ÿ[ÿ ÿ# [ÿ#ÿ  
ÿÿÿ#%ÿ̀ ÿ9ÿ# ÿYÿoÿ ÿÿ% oÿÿ%ÿe ÿ%ÿl" ÿ! oÿ 
ÿ oÿÿ%

PHGtuEA\S3

nÿm#ÿÿ450Xÿ! " ÿmq` [ÿÿ[ÿ+ÿÿ^ ÿ%[ÿÿ7 ÿ7 9ÿ" ÿÿÿ#ÿp
pÿÿÿ%ÿ% ÿpjpÿ#ÿ#ÿ4X333ÿ# ÿÿÿv 9ÿ[ ÿÿ ÿÿÿÿ
ÿÿmq` [ÿÿ#ÿ# ÿ[ÿ#ÿ 9ÿ9[ÿ"#ÿ ÿ%ÿ#ÿ%[ÿ#ÿÿ 9ÿ 
ÿ#ÿ ÿÿ#ÿÿ#ÿmq` [ÿÿÿ# ÿÿÿ% ÿÿ# ÿZÿÿÿZÿÿ# ÿ w
# ÿZÿ̀ÿ"ÿÿg[ÿmÿkÿfpg[ÿmpiÿ% oÿ%[
nÿm#ÿ44ÿ450Xÿÿ%ÿÿ7 ÿ7 9ÿ" ÿ9ÿÿ`ÿÿÿg[ÿmÿÿÿÿ
%[ÿ" ÿ^` ÿ̀ ÿ ÿÿ# ÿ#ÿ̀#ÿ# ÿ" ÿ% ÿÿ# ÿ` ÿ" ÿ^` ÿ[ÿ#
" ÿÿ# ÿ 9ÿÿZÿÿ Zÿ̀#ÿ% ÿc# ÿ 9ÿ%% ÿ% ÿÿ# ÿ ÿY"ÿ#
ÿ# "ÿ" ÿ^` ÿ9 ÿ# ÿ`"ÿ ÿÿ#ÿÿÿ̀#ÿ% $
xv%ÿ[ÿ[ÿl[ÿÿÿ% y
[ÿl[$ÿxYyÿ[ÿZÿx% yÿÿ% ÿx̀#ÿ[ÿÿ# ÿÿyÿÿ# ÿ%ÿ̀Z'
" ÿ^` $ÿkÿZÿ#%ÿÿÿ̀ÿÿÿ# ÿÿ" ÿÿÿÿÿ[ÿÿ% ÿ̀#ÿ
[ÿl[$ÿÿ# ÿ[ÿ[ÿ# ÿZÿ#ÿ 9ÿ̀# # ÿ# ÿÿ ÿ" ÿ'
" ÿ^` $ÿkÿ 9ÿ# [ÿÿ#ÿ#ÿ̀#ÿ% ÿ# ÿ ÿÿÿ̀ÿÿ%ÿÿÿ##ÿ
ÿÿ# ÿx# ÿ 9yÿÿ#%ÿÿ"ÿ# 

#$11#""%1#&'(4)253500)*5**))*22+,(0)42 *+#( +&()*4

410

01212345

67ÿ9ÿ ÿ042ÿÿ2ÿ2ÿÿÿÿ ÿ2ÿÿ450 ÿÿ!"ÿ7#

-ÿ.-$ÿÿ/ ÿÿ-ÿ-ÿÿ#%ÿ01 ÿ2ÿ-ÿ2/ÿ-ÿÿ% ÿ-% ÿ-ÿ/0'
" ÿ3/ $ÿ4ÿ/ ÿ5ÿ-ÿ#ÿÿ#% ÿ1 ÿ#ÿÿ 2ÿÿ#%
-ÿ.-$ÿ6ÿ78ÿ# ÿ#ÿÿ% ÿ/#ÿ-ÿ/'
" ÿ3/ $ÿ4ÿ#ÿ# ÿ#ÿÿ% ÿÿ# ÿÿ# ÿ" -ÿÿÿÿ/ ÿ/ÿ/ÿÿ# ÿ"ÿ
/2ÿÿÿ# ÿÿ% ÿ/ÿÿ/ÿ ÿ ÿÿ
-ÿ.-$ÿ9/ÿÿ-ÿ:ÿ# ÿ" -'ÿ6ÿ-ÿ# ÿÿ# ÿ" -'ÿ9/ÿÿ-ÿ:ÿÿ#%
# ÿ" -'
" ÿ3/ $ÿ1 ÿ;ÿ#2ÿ# ÿÿ ÿ#ÿ#ÿ 9ÿ/ ÿ9ÿÿ"ÿ#%ÿÿÿ#%ÿ#ÿ# ÿ/
%  ÿ%ÿ# ÿ/ÿ% ÿ%%-ÿ#ÿ/ÿÿ 2ÿÿ#% ÿ;ÿ#2ÿ# ÿÿ% #"
=
"ÿ# ÿ<=ÿ ÿÿ# ÿÿÿ# ÿ# -ÿ/ÿÿ2ÿÿ-
ÿÿÿÿ
-ÿ.-$ÿ7ÿ-ÿÿ5ÿ"ÿ/ÿÿ# ÿÿÿ#ÿ"#'
" ÿ3/ $ÿ6 ÿ;ÿÿ#
-ÿ.-$ÿ>ÿ-ÿ#/ÿ-ÿ" ÿÿ?ÿ% '
" ÿ3/ $ÿ;ÿ 9ÿ;ÿÿ;5%ÿÿ
@ÿÿ7ÿ9 "ÿ.-ÿ20ÿ450)ÿÿ23334ÿ23*ÿ." ÿ! ÿÿ#ÿ# ÿ" ÿ0-ÿ
# -ÿ/ÿ ÿ2"ÿ7% 8ÿÿ# ÿÿÿ, "0ÿ? %%ÿ> ÿÿ>ÿÿÿ2ÿAÿ*ÿ450)B
" ÿ3/ ÿ-ÿ/# ÿ% ÿÿ# ÿ"ÿ#ÿ
6ÿ9"ÿC-ÿ?ÿ% ÿ2ÿ# ÿ" ÿÿ# ÿÿ/ÿ# %ÿÿ# ÿÿÿ# ÿ%-ÿ9ÿ/##ÿ#
/ÿ#Dÿÿ9ÿÿ%-ÿÿÿ9ÿ#% ÿ@# ÿ" ÿÿÿ%ÿ% ÿ2ÿÿ#
#ÿÿÿ# ÿ2-ÿÿ# ÿ 9
% ÿ" ÿ3/ ÿÿ# ÿ" ÿÿÿÿ2ÿÿÿÿC-ÿ?ÿ1#ÿ 2"ÿ# -ÿ9ÿ
2ÿÿ# ÿÿ/##ÿ ÿ" ÿÿEÿÿ# ÿÿÿ" ÿ3/ ÿÿ% ÿ#ÿ# ÿ/ÿ
7 ÿ7 9ÿ" ÿ9""ÿ"ÿ7 2"ÿÿ7#ÿ% 5ÿÿ"" ÿ" ÿÿ# ÿ
% ÿ#ÿÿ"#ÿÿ9ÿ% ÿ#ÿ# ÿ/ÿÿ ÿÿ% ÿ/ÿÿ#
@# ÿ" ÿ-ÿ ÿÿ9ÿ% ÿ-ÿÿ# ÿ7 ÿ7 9ÿÿ ÿ" ÿÿ  ÿÿ, 
% ÿÿ# ÿÿ% ÿÿ#ÿ# ÿ/ÿ"ÿÿ ÿÿÿ-ÿÿ ÿÿÿ# ÿ ÿ
ÿ"ÿ;ÿ"#ÿÿ# ÿ#"#ÿÿÿ# ÿ ÿ# ÿ" ÿÿ#ÿ:ÿÿ ÿ%ÿÿ# -ÿ#
ÿ9"ÿ ÿ9ÿ%ÿ% ÿÿÿ2ÿ# ÿ" ÿÿ#ÿ# 5ÿ#ÿ/# ÿ# ÿ ÿ/ÿ "
ÿ@# -ÿ  ÿÿ#ÿ# ÿ1#ÿ% 5ÿÿ# -ÿÿ# ÿÿÿ ÿÿ# ÿ" 5ÿ
% ÿ# ÿÿ# ÿ" ÿ#ÿ# ÿ#ÿÿ"ÿÿÿ#ÿ ÿÿÿÿ2ÿ# %ÿ#  ÿ@# -ÿ  
ÿ% 5ÿ#% ÿ% ÿ#/ ÿ# ÿ" ÿ# ÿ"ÿÿ/##ÿ# -ÿ"Dÿÿ "ÿ ÿÿ"
ÿÿÿ# ÿ -ÿÿ/ ÿ9 ÿ@# -ÿ2 /ÿ#ÿ53Fÿÿÿÿÿ# ÿ4 /ÿ62ÿÿ
ÿÿÿÿ#ÿ- ÿ@# ÿ" ÿÿ/ÿ9ÿ2ÿ"ÿ" ÿÿ2ÿ2ÿ@# ÿ" ÿ2ÿ/ÿÿ
"ÿÿÿ2"ÿ-ÿ"" "ÿ9ÿ ÿ% ÿ ÿ#9"ÿÿÿ
@# ÿ" ÿ# ÿ2ÿ% ÿÿ# ÿ7 ÿ7 9ÿÿ ÿ4 # ÿÿ#ÿ% ÿÿ# ÿÿ% ÿ2ÿÿ9
ÿ/ÿ# ÿ#--ÿ ÿEÿ# ÿ# ÿ#ÿ# ÿ" ÿ 9ÿÿ#%ÿ#ÿ# ÿÿ9ÿÿÿ/ÿÿ#ÿ#
/ÿ#9ÿ ÿ ÿ#ÿ# ÿ%ÿÿÿÿGHHÿ? %%ÿ> ÿÿ>ÿÿÿ*ÿAÿ0ÿ450)B
@# -ÿ9ÿÿ# ÿÿÿÿ)$33ÿ% ÿÿÿ% ÿÿÿ%ÿ2ÿ9/ÿ% ÿ" ÿ3/ ÿ"ÿ
% ÿ#ÿ# ÿ/ÿÿ ÿÿ@# ÿ" ÿ  ÿÿ, ÿ% ÿÿ9ÿ#ÿ@# ÿ" ÿ/ 
% ÿ#ÿ#ÿ ÿÿÿÿ# ÿ%-ÿ9ÿ/ ÿ Iÿÿÿÿ#ÿ#ÿ# ÿ%"#ÿ#9ÿ
 %ÿÿ# ÿ ÿ#ÿ/ÿÿÿÿ% ÿ% ÿ9ÿ%"ÿ% ÿ99"ÿ ÿ
ÿ#ÿ ÿ#ÿÿÿ-ÿÿ"ÿÿÿ# ÿ" 5ÿ # ÿ% ÿ%

#$11#""%1#&'(4)253500)*5**))*22+,(0)42 *+#( +&()*4

210

01212345

67ÿ9ÿ ÿ042ÿÿ2ÿ2ÿÿÿÿ ÿ2ÿÿ450 ÿÿ!"ÿ7#

 -ÿÿÿ ÿ-ÿ# ÿÿ.#ÿÿÿ# ÿ9"ÿ.ÿÿ# ÿ" ÿÿ% ÿ
.#ÿÿ
ÿ ÿ0$*3ÿ% ÿ# ÿ" ÿ/ÿ% ÿÿ# ÿ.ÿ/ÿÿ-"#ÿÿ% ÿ" ÿÿ%ÿ"ÿ#
# ÿ" ÿÿ/ÿÿ-"#ÿÿÿ#ÿ# ÿ.ÿ.ÿÿ#ÿÿ"#ÿÿ%ÿÿÿÿ.ÿ) %ÿÿ43$33ÿ% ÿÿ# ÿ9ÿÿÿ-"#ÿ0% ÿÿ# ÿ0% ÿ1)ÿÿ#ÿ# ÿÿ
% ÿ.ÿ-"ÿ# ÿ" ÿ"ÿ. ÿ#%ÿÿ# ÿ9ÿ, ÿÿÿ%ÿ9ÿÿ"
% ÿ" ÿ#ÿ# ÿ.ÿ# ÿ"# ÿÿ-ÿ# ÿ" ÿÿ2" ÿ! ÿÿ#ÿ%ÿ"ÿ#ÿ# ÿ.
ÿ#-ÿ9 ÿÿÿÿ3# ÿ" ÿ ÿ"ÿ#-ÿ ÿ3# ÿ% ÿ/." ÿ#ÿ# ÿ#
ÿÿ#ÿ# ÿÿ ÿ#ÿÿ% ÿÿÿ.##ÿ ÿÿÿ,-ÿ#ÿ 9ÿ ÿ
% ÿ" ÿÿÿ# ÿ" ÿÿ "ÿ# ÿÿ%ÿ ÿ# ÿ 0ÿ%"ÿ4ÿ# ÿ%"ÿÿ5#ÿ42
% ÿ%ÿ# ÿ" ÿÿ6ÿ+ÿ2ÿ6"ÿ# ÿ"ÿ#ÿ.# ÿ ÿ./ÿ% ÿÿ 
ÿ" ÿÿ.#ÿ.ÿ"ÿÿÿÿ#ÿÿ# ÿÿ ÿÿÿÿÿ# ÿ
% ÿ.ÿ/ÿ/ÿÿ# ÿÿÿ.# ÿ# ÿ" ÿÿ- ÿ% ÿ#ÿÿ#ÿÿ%ÿÿ#
9ÿ9"ÿ% ÿ.ÿÿÿ# ÿ-ÿÿ.#ÿ "ÿ#" ÿ.#ÿ-ÿ%
ÿ% ÿÿ 7ÿÿÿ./ÿÿ% ÿÿ" ÿÿ6ÿ+ÿ2ÿ6"ÿ#ÿ ÿÿ
#%ÿÿ3# ÿ# -ÿ9ÿ#%ÿÿ#ÿ"#ÿ ÿ.ÿ/ÿÿ# ÿÿÿÿ,  ÿ3# ÿ" 
. ÿ ÿÿ# ÿ ÿÿÿ"ÿÿÿ# ÿÿ" ÿÿ#ÿ.ÿÿ 
ÿÿÿ#ÿÿ#ÿ% ÿ3# -ÿÿÿ# ÿ ÿ ÿ.ÿÿÿÿ#ÿ8 ÿÿ# ÿ 
ÿÿÿÿ#ÿ ÿ"9ÿÿÿ% ÿÿÿÿÿ#ÿÿ#ÿ% ÿÿ# ÿ% 
ÿÿ# ÿÿÿ ÿ# % ÿ ÿ.ÿ/ÿ/ÿÿ# ÿÿÿ.# ÿ# ÿÿ% 
. ÿÿÿ"ÿÿ-ÿ#" 
% ÿÿ ÿÿ%ÿÿÿ# ÿ% ÿÿ#-ÿ9 ÿ9ÿ ÿ# ÿ% ÿÿ# 
ÿ2" ÿ! ÿ ÿ# ÿ%ÿ6ÿÿ 9 % 6ÿ44:;:2;ÿ% ÿÿ ÿ# ÿ
ÿ"-ÿÿÿ#" ÿÿ9"ÿ40ÿ67 ÿ<ÿ ÿ:4502;ÿ:ÿÿ ÿÿ"ÿ "ÿ
;ÿÿ"ÿÿ9ÿ40ÿ67 ÿ<ÿ ÿÿ9ÿÿ40ÿ67 ÿ<<ÿ2ÿ* 4ÿ:4502;ÿ9"ÿ# ÿ"#ÿ
 ÿ9.ÿÿ# ÿ9ÿÿ"

=>?@A??>BC
DEÿGHIJK?LÿMBCNKCN>BC?

% ÿÿ#ÿ# ÿ.ÿÿÿ9"9ÿ-ÿ.#ÿÿ%ÿ# ÿ% ÿ#ÿ# ÿ.ÿ/ÿ%ÿ#
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ÿ%ÿ ÿ2W .ÿÿÿ# ÿ%ÿ1##ÿXÿ# ÿÿÿ# ÿÿ 62ÿYPEZ<[ÿMZQZ<?ÿAB
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ÿ#ÿ% 6ÿ% ÿÿ ÿÿ  ÿÿÿ 6ÿ
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9"
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